Dear Senators LODGE, Broadsword, Bock, and
Representatives BLOCK, Hartgen, Ringo:

The Legislative Services Office, Research and Legislation, has received the enclosed rules of the

Department of Health and Welfare - Idaho Child Care Program (ICCP):

IDAPA 16.06.12 - Rules Pertaining To The Idaho Child Care Program (ICCP) (Docket No.
16-0612-1201).

Pursuant to Section 67-454, Idaho Code, a meeting on the enclosed rules may be called by the
cochairmen or by two (2) or more members of the subcommittee giving oral or written notice to Research
and Legislation no later than fourteen (14) days after receipt of the rules analysis from Legislative
Services. The final date to call a meeting on the enclosed rules is no later than 01/04/2012. If a meeting is
called, the subcommittee must hold the meeting within forty-two (42) days of receipt of the rules analysis
from Legislative Services. The final date to hold a meeting on the enclosed rules is 02/01/2012.

The germane joint subcommittee may request a statement of economic impact with respect to a
proposed rule by notifying Research and Legislation. There is no time limit on requesting this statement,
and it may be requested whether or not a meeting on the proposed rule is called or after a meeting has
been held.

To notify Research and Legislation, call 334-4845, or send a written request to the address or FAX

number indicated on the memorandum enclosed.
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Legislative Services Oflice
Idaho State Legislature

Jeff Voutz Serving faho s Caizen legralatiure
Director
MEMORANDUM
TO: Rules Review Subcommittee of the Senate Health & Welfare Committee and the House

Commerce & Human Resources Committee
FROM: Legislative Research Analyst - Ryan Bush

DATE: December 14, 2011
SUBJECT: Department of Health and Welfare - Idaho Child Care Program (ICCP)

IDAPA 16.06.12 - Rules Pertaining To The Idaho Child Care Program (ICCP) (Docket No. 16-0612-1201)

The Department of Health and Welfare submits notice of temporary and proposed rulemaking at IDAPA
16.06.12 - Rules Pertaining To The Idaho Child Care Program (ICCP). The Department states that the proposed
rulemaking aligns the ICCP rules with other Department eligibility assistance program rules regarding business
processes. Specifically, this rulemaking provides for the following:

(1) Revises the definitions of foster care and foster home;

(2) Revises income limits and adds to the sources of excluded income;
(3) Adds to the qualifying activities for benefits;

(4) Amends how activity hours are calculated;

(5) Revises the poverty rate and eliminates the ICCP sliding fee schedule;
(6) Amends when and how changes are reported;

(7) Clarifies how eligibility for benefits is redetermined; and

(8) Adds immunization records to services that must be documented.

The Department states that negotiated rulemaking was not conducted because the changes are being made
to improve outcomes for individuals in need of assistance and improve efficiencies in the Department's business
process. There is no fiscal impact associated with this rulemaking as the program is federally funded.

The proposed rule appears to be within the authority granted to the Department in Section 56-202(b),
Idaho Code.

cc: Department of Health and Welfare - Idaho Child Care Program (ICCP)
Tamara Prisock
Genie Sue Weppner

Mike Nugent Manager Cathy Holland-Smith, Manager Don H. Berg, Manager Glenn Harris, Manager
Research & Legislation Budget & Policy Analysis Legislative Audits Information Technology
Statehouse, P.O. Box 83720 Tel: 208-334-2475

Boise, Idaho 83720-0054 www.legislature.idaho.gov



IDAPA 16 - DEPARTMENT OF HEALTH AND WELFARE
16.06.12 - RULES GOVERNING THE IDAHO CHILD CARE PROGRAM (ICCP)
DOCKET NO. 16-0612-1201
NOTICE OF RULEMAKING - TEMPORARY AND PROPOSED RULE

EFFECTIVE DATE: The effective date of the temporary rule is December 1, 2011.

AUTHORITY: In compliance with Sections 67-5221(1) and 67-5226, |daho Code, notice is hereby given that this
agency has adopted a temporary rule, and proposed regular rulemaking procedures have been initiated. The action is
authorized pursuant to Sections 56-202, 1daho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than January 18, 2012.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is the required finding and concise statement of its supporting reasons
for adopting a temporary rule and a nontechnical explanation of the substance and purpose of the proposed
rulemaking:

The Department is aligning the Idaho Child Care Program rules with other Department eligibility assistance
program rules regarding business processes. These changes streamline and improve the outcomes for individualsin
need of assistance by defining excluded income, amending how activity hours are calculated for part-time or full-time
assistance, and amending when and how changes are to be reported.

TEMPORARY RULE JUSTIFICATION: Pursuant to Section 67-5226(1)(c), |daho Code, the Governor has found
that temporary adoption of the ruleis appropriate to comply with conferring a benefit for those in need of assistance.

FEE SUMMARY: Pursuant to Section 67-5226(2), the Governor has found that the fee or charge being imposed or
increased isjustified and necessary to avoid immediate danger and the fee is described herein: NA

FISCAL IMPACT: The following is a specific description, if applicable, of any fiscal impact on the state general
fund greater than ten thousand dollars ($10,000) during the fiscal year: There is no fiscal impact to state general
funds. This program is 100% federally funded.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220, Idaho Code, negotiated rulemaking was not
conducted because these changes are being made to improve outcomes for individuals in need of assistance and
improve efficienciesin the Department’s business process.

INCORPORATION BY REFERENCE: No materials are being incorporated by reference into these rules.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the temporary and proposed rule, contact Genie Sue Weppner at (208) 334-5656.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before January 25, 2012.

DATED this 23rd day of November, 2011

Tamara Prisock Boise, ID 83720-0036

DHW - Administrative Procedures Section phone: (208) 334-5564

450 W. State Street - 10th Floor fax: (208) 334-6558

P.O. Box 83720 e-mail: dhwrules@dhw.idaho.gov
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DEPARTMENT OF HEALTH AND WELFARE Docket No. 16-0612-1201
Rules Governing the Idaho Child Care Program (ICCP) Temporary & Proposed Rule

THE FOLLOWING ISTHE TEMPORARY RULE & PROPOSED TEXT OF DOCKET NO. 16-0612-1201

010. DEFINITIONSAND ABBREVIATIONS-- A THROUGH L.

The following definitions and abbreviations apply to this chapter: (4-2-08)
01 AABD. Aid to the Aged, Blind, and Disabled. (4-2-08)
02. Abuse or Abusive. Provider practices that are inconsistent with sound fiscal, business, or child

care practices and result in an unnecessary cost to the Idaho Child Care Program, in reimbursement that is not
necessary, or that fail to meet professional recognized standards for child care, or result in physical harm, pain, or
mental anguish to children. (7-1-09)

03. Child. Any person under age eighteen (18) under the care of a parent, or a person eighteen (18)
years of age or older who is claimed on tax returns as a dependent. (4-2-08)

04. Child Care. Care, control, supervision, or maintenance of a child provided for compensation by an
individual, other than a parent, for less than twenty-four (24) hoursin a day. (4-2-08)

05. Claim. Any request or demand for payment, or document submitted to initiate payment, for items
or services provided under the Idaho Child Care Program. (7-1-09)

06. Department. The Idaho Department of Health and Welfare or its designee. (7-1-09)

07. Earned Income. Income received by a person as wages, tips, or self-employment income before
deductions for taxes or any other purposes. (4-2-08)

08. Employment. A job paying wages or salary at federal or state minimum wage, whichever is
applicable, including work paid by commission or in-kind compensation. Full or part-time participation in aVISTA
or AmeriCorps program is also employment. (4-2-08)

09. Foster Care. The twenty-four (24) hour substitute care of children provided in a state licensed
foster home by persons who may or may not be related to a child. Foster care is provided in lieu of parental care and

isarranged through a private or public agency. 4-2-08)(12-1-11)T

10. Foster Child. A child placed for twenty-four (24) hour substitute care by a private or public
agency. (4-2-08)

11. Foster Home. The private home of an individual or family licensed er-approved-as-reeting-the
standardsfer-fester-eare by the state and providing twenty-four (24) hour substitute care to six (6) or fewer children.

(4-2-08)(12-1-11)T

12. Fraud or Fraudulent. An intentional deception or misrepresentation made by a person with
knowledge that the deception could result in some unauthorized benefit to himself or some other person.  (7-1-09)

13. Good Cause. The conduct of a reasonably prudent person in the same or similar circumstances,
unless otherwise defined in these rules. (7-1-99)

14. In Loco Parentis. Acting “inloco parentis’ means a person who actsin place of aparent, assuming
care and custody of achild by aformal or informal agreement with the child's parent. (4-2-08)

15. Intentional Program Violation (IPV). An intentional false or misleading action, omission, or
statement made in order to qualify as a provider or recipient in the Idaho Child Care program or to receive program
benefits or reimbursement. (7-1-09)
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DEPARTMENT OF HEALTH AND WELFARE Docket No. 16-0612-1201
Rules Governing the Idaho Child Care Program (ICCP) Temporary & Proposed Rule

16. Job Training and Education Program. A program designed to provide job training or education.
Programs may include high school, junior college, community college, college or university, general equivalency
diploma (GED), technical school, and vocational programs. To qualify as a Job Training and Education Program, the
program must prepare the trainee for employment. (4-2-08)

17. Knowingly, Known, or With Knowledge. With respect to information or an action about which a
person has actual knowledge of the information or action; acts in deliberate ignorance of the truth or falsity of the
information or the correctness or incorrectness of the action; or acts in reckless disregard of the truth or falsity of the
information or the correctness or incorrectness of the action. (7-1-09)

18. Licensed Practitioner of the Healing Arts. A licensed physician, physician assistant, nurse
practitioner, or clinical nurse specialist. (4-2-08)

(BREAK IN CONTINUITY OF SECTIONS)

070. INCOME LIMITS.

ot Maxirmum-Heome-HHnHsforHcGR-Benetits: A family's income must be less than the published
2007 federal poverty guidelines for one hundred thirty-five percent (1350%) of poverty for afamily of the same size.
The fFedera pPoverty gGuidelines (FPG) are available on the U.S. Health and Human Services website at http://

aspe.hhs.gov/poverty. B-1-1)(12-1-1D)T

(BREAK IN CONTINUITY OF SECTIONS)

072. EXCLUDED INCOME.
The following sources of income are not counted as family income. (4-2-08)

01. Earned Income of a Dependent Child. Income earned by a dependent child under age eighteen
(18) is not counted, unless the child is a parent who is seeking or receiving child care benefits. (4-2-08)

02. Income Received for Person Not Residing With the Family. Income received on behalf of a
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Rules Governing the Idaho Child Care Program (ICCP) Temporary & Proposed Rule
person who is not living in the home. (4-2-08)
03. Educational Funds. All educational funds including grants, scholarships, an AmeriCorps
Education Award, and federal and state work-study income. (4-2-08)
04. Assistance. Assistance to meet a specific need from other organizations and agencies. (4-2-08)
05. Lump Sum Income. Non-recurring or lump sum income is excluded as income if it is used to pay

medical bills resulting from accident or injury, or used to pay funeral or burial costs. When lump sum income, minus
exclusions, exceeds current income limits for afamily of the same size, the family isnot eligible to receive child care
benefits. The period of ineligibility is computed by dividing the lump sum payment by the family’s monthly income

limit. In no case will the period of indligibility exceed twelve (12) months. (4-2-08)
06. L oans. Loans with written, signed repayment agreements. (4-2-08)
07. TAFI and AABD Benefits-FARand- AABB-benefits: 4-2-08)(12-1-11)T
08. Foster Care Payments.ester-care-payrents: 4-2-08)(12-1-11)T

09. AmeriCorps/VISTA Volunteers. Living allowances, wages and stipends paid to AmeriCorps or
VISTA volunteers under 42 U.C.S. 5044, P.L. 93-113, Title IV, Section 404(g) are excluded asincome. (4-2-08)

10. Income Tax Refunds and Earned Income Tax Credits. Income tax refunds and earned income

tax credits are excluded asincome. (4-2-08)

11. Travel Reimbursements. Reimbursements from employers for work-related travel. (4-2-08)

12. Tribal Income. Income received from atribe for any purpose other than direct wages. (4-2-08)

13. Foster Parents Income. Income of licensed foster parents is excluded when determining
eligibility for afoster child. Incomeis counted when determining eligibility for the foster parent's own child(ren).

(4-2-08)

14. Adoption Assistance. Adoption assistance payments are excluded from income. (4-2-08)

15. Child Support Payments. Court-ordered child support payments made by the parent(s) who
receive the child care benefits are deducted from income used to determine eligibility. Both the legal obligation to pay

child support and the actual amount paid must be verified. (4-2-08)
16. Temporary Census Income. All wages paid by the Census Bureau for temporary employment
related to U.S. Census activities are excluded for a time period not to exceed six (6) months during the regularly
scheduled ten-year U.S. Census. (4-7-11)
17. Office of Refugee Resettlement Assistance. (12-1-1D)T
18. Workforce Investment Act Benefits. (12-1-1D)T

(BREAK IN CONTINUITY OF SECTIONS)

200. QUALIFYING ACTIVITIESFOR CHILD CARE BENEFITS.
To be eligible for child care benefits, each parent included in the household must need child care because they are
engaged in one (1) of the qualifying activities listed in Subsections 200.01 through 200.05 of thisrule. (5-1-11)

01. Employment. The parent is currently employed. (4-2-08)
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02. Self-Employment. The parent is currently self-employed in a business that is a sole proprietorship.

A sole proprietorship is a business owned by one (1) person. Restrictions apply for self-employment as follows:
(5-8-09)
a. For the first six (6) months of self-employment benefits, actual activity hoursareused.  (5-1-11)
b. After receiving six (6) months of self-employment child care benefits, the number of activity hours

will be limited. To calculate the activity hours, the gross monthly self-employment income is divided by the current
federal minimum wage. The qualifying activity hours are the lesser of the calculated activity hours or actua activity

hours. (5-1-11)

03. Training or Education. The parent is attending an accredited education or training program. The

following restrictions apply to training or education activities: (4-2-08)

a. On-line classes cannot be counted as a qualifying activity for child care. (4-2-08)

b. Persons with baccal aureate degrees or who are attending post-baccal aureate classes do not qualify

for child care benefits. (4-2-08)
C. More than forty (40) months of post-secondary education has been used as a qualifying activity.

(4-2-08)

04. Preventive Services. The parent is receiving preventive services as defined in Section 011 of these

rules. The Department will verify the continued need for preventive services at |east every three (3) months. (4-2-08)

05. Personal Responsibility Contract (PRC) or Other Negotiated Agreement. The parent is
completing Personal Responsibility Contract (PRC) or other self suffrcrencv activities negotiated between the
Department and the parent-as-des 03 : y

{4—2—98)(12 1 11)
201. PROJECTING QUALIFYING ACTIVITY HOURS.
01. Activity Hours. Activity is hours are projected for each month to determine if payment is made on

a full-time or part-time basis. Past activity hours may be used to project future activity hours if the employer and
number of hours worked are the same and are expected to remain the same throughout the certification period. Fer

P e- Hours for
each quallfyl ng activity must be prOJ ected individually and converted to a monthly amount B-1-1)(12-1-10)T

01. Weekly Hours. Multiply weekly amounts by four point three (4.3). (5-1-11)
02. Bi-weekly Hours. Multiplying bi-weekly amounts by two point one five (2.15). (5-1-11)
03. Semi-Monthly Hours. Multiplying semi-monthly amounts by two (2). (5-1-11)
04. Monthly Hours. Use the exact monthly hours if it is expected for each month of the certification
period. (5-1-11)

(BREAK IN CONTINUITY OF SECTIONS)

502. SLIDING FEE SCHEDULES.

Eligible families, except TAFI families participating in non-employment TAFI activities, must pay part of their child
care costs. Providers are responsible for ensuring families pay the determined child care costs and may not waive or
defer these costs. (7-1-09)
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01. Poverty Rates. Poverty rates will be one hundred thirty-five percent (1350%) of the 2067fFederal
pPoverty gGuidelines published--the FederalRegister (FPG) available on the U.S. Health and Human Services
website at http://aspe.hhs.gov/poverty. The monthly rate will be calculated by dividing the yearly rate by twelve (12).

4-2-08)(12-1-11)T
02. Calculating Family Payment. Family income and activity for the month of the child care will

determine the family share of child care costs. The payment made by the Department will be the allowable local
market rate or billed costs, whichever is lower, less the co-payment-HstedHn-the fellewingtabler. (5-3-44)(12-1-11)T

83:  HCCPRShdingFeeSchedute:

LSS SHBINCFEESSHERIEE
oy
Si-z-ee 3 4 5 & + 8 9 10
MONFSANSOME TS
Co—pay
% | $499- | $599- | $699- | $799- | $899- | $1099 | $1199 | $1399 | $1499

(BREAK IN CONTINUITY OF SECTIONS)

Idaho Administrative Bulletin Page 138 January 4, 2012 - Val. 12-1


http://aspe.hhs.gov/poverty

DEPARTMENT OF HEALTH AND WELFARE Docket No. 16-0612-1201
Rules Governing the Idaho Child Care Program (ICCP) Temporary & Proposed Rule

600. CHANGE REPORTING REQUIREMENTS.
A family who applhiesfer-or receives child care benefits must report the following permanent changes within-ter-{(10}
days-ef-the-date the-ehange-eceurs by the tenth day of the month following the month in which the change occurred.

(5-1-1)(12-1-11)T
01. Changein Eligible Activity Hours. B-3-1)(12-1-10)T
032. Changein Your Permanent Address. (5-1-11)
043. Change in Numberef Household Members Composition. Ey(12-1-1)T
054. Change in Yrearred Income. When the household’s total gross income exceeds one hundred
thirty percent (130%) of the Federal Poverty Guideline (FPG) for the household size. G4y (12-1-1)T
085. Changein Child Care Provider. (5-1-11)

(BREAK IN CONTINUITY OF SECTIONS)

602. REDETERMINATION OF ELIGIBILITY FOR CHILD CARE BENEFITS.
The Department must redetermine e||g|b|I|ty for ch|Id care beneﬁts at least every six (6) months. Eligibility must be
redetermined y (4-2-08)

ot Prevenrtive-Serviees—The Department-mustredetermine-eligibitity every three (3) months for each
family in which child careis needed for preventive services. 4-2-08)(12-1-11)T

(BREAK IN CONTINUITY OF SECTIONS)

810. DOCUMENTATION OF SERVICESAND ACCESSTO RECORDS.

01. Documentation of Services. Providers must generate documentation at the time of service
sufficient to support the reimbursement for child care services. Documentation must be legible and must be retained
for aperiod of three (3) years from the date the child care was provided. Documentation to support child care services

includes: (7-1-09)
a. Records of attendance; (7-1-09)
b. Immunization records, conditional admittance form, or exemption form according to IDAPA
16.02.11, “Immunization Requirements for Children Attending Licensed Daycare Facilitiesin Idaho.”  (12-1-11)T
be. Billing records and receipts; (7-1-09)
€d. Policies regarding sign-in procedures, and others as applicable; and (7-1-09)
de. Sign-in records, electronic or manual, or the Child and Adult Food Care Program records. (7-1-09)
02. Immediate Access to Records. Providers must grant to the Department and its agents, immediate
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access to records for review and copying during normal business hours. These records are defined in Subsection
810.01 of thisrule. (7-1-09)

03. Copying Records. The Department and its authorized agents may copy any record as defined in
Subsection 810.01 of this rule. The Department may request in writing to have copies of records supplied by the
provider. The requested copies must be furnished within twenty (20) working days after the date of the written
request, unless an extension of time is granted by the Department for good cause. Failure to timely provide requested

copies will be arefusal to provide access to records. (7-1-09)
04. Removal of Records From Provider's Premises.The Department and its authorized agents may
remove from the provider's premises copies of any records defined in Subsection 810.01 of thisrule. (7-1-09)
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